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BACKGROUND
• Real Estate lawyer – 35 years

• Best selling author 

• Guest Real Estate Expert- CP24, CTV News, 

BNN, Global News, City TV, Newstalk1010 

• Quoted in all National Newspapers on real 

estate issues

• Assist with RECO complaints

• Senior Partner – Real Estate Lawyers.ca LLP



Mark’s New Books



Agent called by person claiming to be the owner

Agent looked up same owner on GEO Warehouse

Person provided government ID proving they were the 

seller

Said there was a tenant but tenant had agreed to leave

Tenant was part of the scam, permitted showings

Property Listed and Sold

Person hired a lawyer and showed same ID to the 

lawyer

Buyer had their own lawyer

Deal closed

Money paid to bank account in the name of the fake 

seller

Real owner shows up from overseas months later

Title Fraud
What Happened?



What will be the result when this goes to court

Likely outcome is court will order house given back to 

the true owner

Title insurance will compensate the buyer

Seller will have to pay the legal fees if they do not have 

title insurance

However, if buyer resold before seller finds out

Seller may then be out of luck

Will only get compensated if they have title insurance

New ID verification being used – FINTRACKER

Make sure you have Title Insurance

Title Fraud
What Happened?



If you bought before 1998 you likely do not have title 

insurance

You can buy it today

Need last assessment or agent opinion of value of your 

home

Cost is close to $1 per $1,000 value for premium

House worth $500,000, premium is $500

If you have title insurance from 10 years ago

Only covers 200% of value

You can pay extra now to bump this up to current fair 

market value

Just contact your title insurer

First Canadian Title or Stewart Title

Title Fraud



The Sutton Group Masters Realty Inc. 

Brokerage FINTRAC Compliance 
Officer is David Hatt

FINTRAC COMPLIANCE OFFICER



DOES FINTRAC MATTER?

Federal money laundering and
anti-terrorist financing rules
require real estate agents and
brokers to collect personal
identification information from
buyers and sellers. It’s the law…



DOES FINTRAC MATTER?

Financial Transactions and Reports Analysis 
Centre of Canada, or FINTRAC, collects, 
analyzes and discloses financial information 
and intelligence on suspected money 
laundering and terrorist financing activities.

FINTRAC’s primary role is to provide law 
enforcement agencies with information to 
help them with their investigations. FINTRAC 
is required by law to protect the personal 
information it receives from unauthorized 
disclosure



DOES FINTRAC MATTER?
Your information is kept confidential The 
only reason the REALTOR® keeps your 
personal information on file is to comply 
with federal laws. It will not be used in any 
commercial way, and will not be provided to 
anyone else except in response to a request 
from the federal agency responsible for 
compliance, the Financial Transactions and 
Reports Analysis Centre of Canada 
(FINTRAC). 

The law requires these files be kept at the 
brokerage’s office for five (5) years.



DOES FINTRAC MATTER?

This Record must be completed by the 
REALTOR® member whenever they act in 
respect to the purchase or sale of real 
estate.

It is recommended that the Individual 
Identification Information Record be 
completed:

(i) for a buyer when the offer is submitted 
and/or a deposit made, and

(ii) for a seller when the seller accepts the 
offer.



DOES FINTRAC MATTER?

• When lenders are suspicious, deals don’t close

• Lenders can review a deal right up to closing

• If you get involved with the wrong people, it 

impacts your brand image

• The primary way to avoid any problem

• KNOW YOUR CLIENTS

• Do they fit into your community of clients or your 

geographic community

• Always ask

• How did you find me? 

• Where is the money coming from?



• Continue to build your relationship with your clients

• Contact everyone on your database at least

once a year.

• Follow up on their contact information and their plans for 

the coming year.

• Have they received a promotion?

• You are not only building relationships. 

• You are satisfying FINTRAC monitoring requirements.

• You should be monitoring all your clients

• It is just good business

Does FINTRAC Matter



• FINTRAC is Canada’s financial intelligence agency that detects Money 

Laundering and Terrorist Financing

• Criminals who try to convert “dirty” money into “clean” money through 

the financial system, using real estate.

• Examples of Money Laundering

⚬ Every bank draft is potential “cash”– money laundering

⚬ the buyer puts a large deposit down with condition on a home 

inspection, cancels the deal, gets deposit returned.

• Every corporation could be laundering money. 

• Who owns the corporation?

• It is the shareholders

• Did you ever ask who the shareholders are?

WHAT ARE
FINTRAC GOALS?



• Virtual currencies are now mentioned, in addition to cash transactions

• Brokerage does not accept any virtual currency or cash

• Use Canadian  banks to assist you with any wire transaction identification

• Consider every new client to now be in a Business Relationship

• New Beneficial Ownership Form to complete for corporations

• Check for shareholders in a corporation

• Now we also have form for Politically Exposed Persons (PEP) and their 

Associates and Heads of International Organizations (HIO)

• Both Foreign and Canadian

• Must also be completed for every buyer or seller

• Important for checking if a third party involved

• Start searching client names on Google

• Will be new lists developed to check for PEP and HIO clients 

• Think like a landlord – ask a lot of questions

KEY CHANGES ANNOUNCED 
JUNE 1, 2021









What should you ask any potential buyer by email?

• Have you signed an agreement with another REALTOR®?

• Business Contact information – this is not private 

• This can resolve FINTRAC issue 90% of the time

• The occupation of the person is where FINTRAC auditors  look

• What type of home are you looking for? Bungalow, semi-
detached, condominium?

• What area?

• Price range?

• Do you own a home?

Is Buyer part of your 

Community of Clients



How do we stop money laundering or associating with 

criminals?

• Properly identify clients.

• Do not accept cash

• Report any suspicious transactions.

• When you do not complete paperwork properly, then it 

may become a suspicious transaction that the brokerage 

must report

• FINTRAC ID not required for Leases or Business Purchases, 

only real estate purchases and sales. 

WHAT ARE
FINTRAC GOALS?



For every new client, besides personal identification, consider the 

following criteria when you meet them:

• Are they acting for a third party?

• Is this an overseas client?

• Does the client occupation connect them to the community?

• Does the client operate a cash business?

• Is the client using an offshore bank account?

• Is the client on the terror watch list or from a suspicious country or a 

PEP or HIO?

• This is also what section C is about on the form as well. Determine 

risk right away when you meet every client

WHAT ARE
FINTRAC GOALS?



• If in-person: mask - put ID on the table 

• Must be original photo ID you are looking at:

⚬ Passport, PR card or Driver’s License

• Must keep a copy or record the following:

⚬ Full client name

⚬ Type of card

⚬ Card number

⚬ Jurisdiction – Ontario or Canada

⚬ The expiry date of Card

⚬ The date you record the information

REVIEWING AND 
RECORDING
THE ID CORRECTLY



Canadian passport Canada

Permanent resident card Canada

Citizenship card (issued prior to 2012) Canada

Secure Certificate of Indian Status Canada

Driver’s Licences

Provincial Driver's Licence Province, Canada

Types of card or international document

Global Entry Card United States

NEXUS United States or Canada

Examples of acceptable photo 

identification documents



There are 3 other options besides in-person identification:

• Enter into an agreement with a mandatary/ agent and have 

them verify your client’s identity on your behalf, or

• Option A2: Credit file method

• Option A3: - Dual Method

ALTERNATIVE 

IDENTIFICATION











To be deemed an acceptable method, the credit file 

must:

1. Be from a Canadian credit bureau (credit files from foreign credit bureaus 

are not acceptable);

1. Have been in existence for at least three years; and

1. Match the name, address and date of birth that the individual provided.

Please silence your microphone



Dual method possible:

Need 2 source documents – originals to look at:

• 1 showing name and address

• 1 showing name and birthdate

• 1 client's current bank statement or bank cancelled cheque.

• The utility bill is enough to show the name and address.

• Birth certificate, marriage certificate.

Record what document is, the date you looked at it and sign.

REVIEWING AND 
RECORDING
THE ID CORRECTLY



Examples of reliable sources of information for the dual-process method
Reliable sources of information to verify name and address Reliable sources of information to verify name and date of 

birth

Reliable sources of information to verify name and confirm a 

financial account (specifically a deposit account, credit card 

account or loan account)

Issued by a Canadian government body:

• A fax, photocopy, scan or electronic image of a government-

issued photo identification document

• Any statement, form, certificate or other source issued by a 

Canadian government body (federal, provincial, territorial or 

municipal):

• Canada Pension Plan (CPP) statement

• Property tax assessment issued by a municipality

• Provincially issued vehicle registration

• Benefits statement:

• Federal, provincial, territorial, or municipal levels

Issued by other Canadian sources

• Utility bill (for example, electricity, water, telecommunications)

• Canada 411

• Record of Employment

• Registered investment account statements (for example, 

RRSP, TFSA or RRIF)

• Canadian credit file that has been in existence for at least six 

months

• Product from a Canadian credit bureau or other third party 

(containing two trade lines in existence for at least six months)

Insurance documents (home, auto, life)

Issued by a Canadian government body:

• A fax, photocopy, scan or electronic image of a 

government-issued photo identification document

• Any statement, form, certificate or other source issued by 

a Canadian government body (federal, provincial, 

territorial or municipal):

• Birth certificate

• Marriage certificate or government-issued proof of 

marriage document (long-form which includes 

date of birth)

• Divorce documentation

• Permanent resident card

• Citizenship certificate

• Temporary driver's licence (non-photo)

Issued by other Canadian sources

• Canadian credit file that has been in existence for at least 

six months

• Product from a Canadian credit bureau (containing two 

trade lines in existence for at least six months)

• Investment account statements (for example, RRSP, 

GIC)

• Insurance documents (home, auto, life)

Issued by a foreign government

• Travel visa

Confirm that the individual has a deposit account, credit card 

or loan account by means of:

• Credit card statement

• Bank statement for deposit or chequing accounts

• Loan account statement (for example, mortgage)

• Cheque that has been processed in the last statement period 

(cleared, insufficient funds) by a financial institution

• Telephone call, email, letter, or other traceable means of 

confirmation from the financial entity holding the deposit account, 

credit card or loan account.

• Product from a Canadian credit bureau (containing two trade lines 

in existence for at least six months)

• Use of micro-deposits

You must always rely on valid and current information whether it be through an original version or whether you obtain another version of the 

information's original format, such as a fax, photocopy, scan, or electronic image.



FINTRAC IDENTIFICATION FORM 



• Agents do not need to document their own 

identity for their own transaction

• Agents are not required to identify “very large 

corporations” or their subsidiaries, such as what 

happens with Power of Sale transactions, or if a 

corporation has over 75 million in assets on audited 

statements

EXCEPTIONS TO CLIENT
IDENTIFICATION



Identify everyone in person

• Who is providing the deposit? 

• Need to record source of deposit if different person than on 

the Agreement of P&S – ex. Parent must be identified

• Occupation - Doctor, lawyer, teacher – ok - “Sales” or “Self-

Employed” Manager, Supervisor, “Small Biz owner” “Family 

Biz”, Distribution, = all not good enough. Be as specific as 

possible.

• Retired - Add in what they did before

ARE YOUR ID AND RECEIPT
OF FUNDS BEING COMPLETED 
CORRECTLY?



Nature of Principal Business 

or Occupation is the MOST 

IMPORTANT field to 

complete with proper detail.

FINTRAC IDENTIFICATION FORM 



• Third-Party – Section B

• Ask, “Are you doing the deal for a third party?” put X 

in “No.”

• Make sure you always complete this section on 

every FINTRAC ID form

• This demonstrates you are asking about beneficial 

ownership as well

COMPLETING FORMS 
CORRECTLY



FINTRAC IDENTIFICATION FORM 



• C must always be completed for every client

• It is about determining risk

• Is the client in front of you?

• Do they have a connection to Canada?

• No dealing through a third party

• Not a PEP, HIO or Associate

• No offshore accounts

• No cash business

• No suspicious behavior when answering questions

• Then you mark down low risk on the form in section C

COMPLETINGTHE FORMS 



FINTRAC IDENTIFICATION FORM 

Low Risk is being in front of 

you withCanadian 

Government issued ID



FINTRAC IDENTIFICATION FORM 



Watch the FINTRAC video entitled: 

Your Role in Fighting Money Laundering and 

Terrorist Financing 

at the link below:

https://www.fintrac-canafe.gc.ca/guidance-

directives/overview-apercu/multimedia/1-

eng?v=role

LEARNING ABOUT RISK



I have read the FINTRAC obligations for 

Real Estate Sales Representatives at the 

following link

https://www.fintrac-canafe.gc.ca/re-ed/real-eng

and https://www.fintrac-canafe.gc.ca/pen/1-eng

LEARNING ABOUT RISK



• Be familiar with Terrorist Website.

• Counter-terrorism (publicsafety.gc.ca) then click “Listed 

Terrorist Entities”

The countries currently identified as a higher risk of 
terrorism and money laundering are:

⚬ Afghanistan, Egypt, India, Iraq, Lebanon, Libya, 

Pakistan, Palestinian Territories, Saudi Arabia, 

Somalia, Sri Lanka, Syria, Tanzania, Turkey, United 

Arab Emirates, Yemen, North Korea

⚬ New directives for Belarus, Burma, China, Iran, 

Nicaragua, Russia, Sudan, Syria, Ukraine, 

Venezuela and Zimbabwe

⚬ Subscribe for PEP/HIO lists when available

HIGH-RISK ENTITIES
AND COUNTRIES 



• What is a Business Relationship?

Now every client is considered to be in a business relationship

Section D should always be completed.

Thus answer for every client:

What is reason for the transaction?

What is source of funds?

What is intended use of the property?

If client has done multiple deals with our brokerage in past 5 

years, more details are required

SECTION D 



Questions for monitoring:

• What is the client's source of funds?

• Based on savings, employment

• It Could be “selling a home to buy another home.”

• It Could be “refinancing to buy the second property.”

• It Could be a “gift from parents.”

• Update client ID

Get more information on what the client does for a living.

• Does the client occupation add up to the number of transactions 

being done?

If not a good explanation – high risk – go to FINTRAC Officer.

SECTION D 



FINTRAC IDENTIFICATION FORM 

Section D must always be 

completed

Answer: Reason for Buying, Source of Funds, Intended Use of Property



Receipt of funds record 

The key questions to ask:

• Where is money coming from, and where is it going to

• Now has an e-transfer section – shows client name

• Can also use a wire transfer

• Bank has done the verification for you

• Ask client for bank receipt

• Ask for details from the listing brokerage

• This is preferable to any bank draft

REVIEWING AND RECORDING
THE ID CORRECTLY



• Today a Certified cheque is better than a bank draft 

• Not always an option

• If bank draft, you still need account information

• Some banks now showing client name on the bank draft

• If the client refuses, for privacy reasons, then ask client “Did 

the money come from your account” Write – Client confirms 

funds came from their account

• Still may have to be reported as Suspicious Transaction

• Look at all circumstances, how long client in community, 

uses local lawyer.

• Money paid to Listing Brokerage

REVIEWING AND RECORDING
THE ID CORRECTLY



RECEIPT OF FUNDS RECORD



RECEIPT OF FUNDS RECORD

Enter the Buyers Bank 

account number, branch 

number and Institution that 

is the SOURCE account for 

their deposit either from a 

receipt of the transaction or 

a cheque or bank statement 

from your Buyer. This step 

is mandatory.



RECEIPT OF FUNDS RECORD



• Corporation – need proof person can sign for the 

company.

• Identify the person who is signing for the company

• Usually one of the Directors

• By-law, articles of incorporation, tax reassessment.

• What is the address of the corporation?

• List the names and addresses of any other Director

COMPLETING FORMS 
CORRECTLY



Corporations

To confirm the existence of a corporation, you can refer to a paper record or an electronic record that was 

obtained from a source that is accessible to the public, such as:

• its certificate of incorporation;

• a certificate of active corporate status;

• a record that has to be filed annually under provincial securities legislation; or

• any other record that confirms the corporation's existence, such as the corporation's published annual report 

signed by an audit firm, or a letter or notice of assessment for the corporation from a municipal, provincial, 

territorial or federal government.

You can obtain a corporation's name and address and the names of its directors from a provincial or federal 

database such as the Corporations Canada database, which is accessible from Innovation, Science and 

Economic Development Canada. You may also get this type of information if you subscribe to a corporation 

searching and registration service.

You must verify the corporation's name, address and the names of its directors. 

Securities Dealer*



• Ask – Does the Director own all the shares of this 

company? If the answer is no, ask who are the 

shareholders who own at least 25% of the shares. 

Write down the answer. Complete Beneficial 

Ownership form this way

• Ask for permission to obtain an answer from the 

company lawyer. If the answer is no or permission is 

denied, consider speaking to your FINTRAC 

compliance officer as to whether this is now a 

suspicious transaction

• Banks are already asking for this now

COMPLETING FORMS 
CORRECTLY



• Due to Foreign Buyer Ban, need to make sure in 2023 

and 2024 that no foreign person owns even 10% of the 

shares of the Corporation

COMPLETING FORMS 
CORRECTLY

















Consent
, I (name of individual], as a duly authorized representative of 

[name of corporation], hereby authorize [lawyer] to release and 

communicate to [insert name] the corporation information set out in 

the attached Information Form Respecting Corporations/Other Entities 

for the sole purpose of enabling [insert name] to comply with his/her 

obligations under the Proceeds of Crime (Money Laundering) and 

Terrorist Financing Act and its associated Regulations.

• Name________________________ Date________________

• Signature________________________________

COMPLETING FORMS 
CORRECTLY



Powers of Attorney

• Be careful before letting anyone sign as

Power of Attorney.

• Ask to see the original.

• Personally identify the attorney.

• Show the person giving the POA as a third party.

• Ask if the POA was prepared by a lawyer.

• POA not effective once a person dies

COMPLETING FORMS 
CORRECTLY



• Estates

• Personally identify the Trustee.

• Show deceased as the third party.

• Get a copy of the will

• Unrepresented parties

• FSBO seller or Self Represented Buyer

• Still need to ask for ID – report to FINTRAC 

compliance officer if they do not provide

COMPLETING FORMS 
CORRECTLY



FINTRAC IDENTIFICATION FORM 



FINTRAC IDENTIFICATION FORM 



• Have you read the company's 

FINTRAC policy?
I have watched the FINTRAC video entitled: Your Role 

in Fighting Money Laundering and Terrorist Financing 

at the link below:

https://www.fintrac-canafe.gc.ca/guidance-

directives/overview-apercu/multimedia/1-eng?v=role

You must complete the training 
certificate.

BROKERAGE TRAINING 
PROGRAM



I have read the Firm’s FINTRAC Policy

I have watched the FINTRAC video on money laundering

I have read the FINTRAC link on obligations for real estate salespeople

I have attended the Brokerage’s FINTRAC training program

Name: _____________________________Date_____________________-

FINTRAC TRAINING CERTIFICATE 



• Brokers to complete every 2 years

• Make sure all FINTRAC forms are completed correctly 

during the review.

• Make sure proper training 

• Make sure FINTRAC policies followed

RISK ASSESSMENT



• Also done every 2 years

• To review the brokerage FINTRAC regime

INDEPENDENT AUDIT



• Results of Independent Audit - Excellent results

• Occupation of Client completed very well – showing 

name of company they work for and position

• Section D also completed in full in most cases

• PEP being completed when required

• Beneficial Ownership Forms completed for all 

corporations

• Receipt of Funds Record does show account information

INDEPENDENT AUDIT



• Start your search by finding the name of 

the owner on title

• Ask the seller for a copy of the deed or tax 

bill

• Check MPAC, Geo Warehouse

• Check top left hand corner for owner name

Who signs Listings



Legal Owner(s)



• Every person on title should sign your 

listing

• Or else someone may sometimes sign on 

their behalf

• For a company on title, make sure you 

have the company signing officer sign your 

listing

• If the seller cannot sign due to illness, we 

will discuss what to do if there is a Power of 

Attorney available

• If the seller has passed away, we will look 

at how a trustee signs for the seller estate

Who signs Listings



• When there is more than 1 owner on title

• They can hold title as Joint Tenants or as 

Tenants in Common

• The Main Difference

• The Principle of Survivorship

• If one joint tenant dies, the property 

automatically goes to the survivor

• If title is held as tenants in common and 

one dies

• Property goes to the estate of the 

deceased

• Check top right corner of search under 

heading Capacity to find if joint tenancy or 

tenancy in Common

Who signs Listings



Legal Owner(s)



• Example – 2 owners on title

• A and B are joint tenants on title

• A dies

• Only B signs your listing

• Even if MPAC or GEO Warehouse still 

show both of them on title

• Only the survivor signs your listing

• Title is corrected at closing with a death 

certificate of the deceased

Who signs Listings



• A and B are tenants in common on title

• A dies

• B, the survivor and the trustee for A’s 

estate both sign your listing

Who signs Listings



Thank you

Mark Weisleder
Lawyer, Author, Speaker

Mark@RealEstateLawyers.ca
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